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. j ■• "» e MAILING DA TE of this communication appears on th cover sh t with th correspondence address 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

' ^r^l°MnMTMc y f be a l ailab ' e , Und f r ' he P rovisions of 37 CFR 1 - 136 <a>- n° event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication 

Status 

1 )[X] Responsive to communication(s) filed on 21 June 2002 . 
2a)K This action is FINAL 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 O G 213 
Disposition of Claims 

4) |E) Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 03 Claim(s) 1-14 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
11 )□ The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)QAII b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 

2) U Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) |_| Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) □ Other; 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
States * ,P C ° Untry ' m ° re than ° ne Vear Pri ° r t0 the date of a PP |ication for P atent htto Ed 

2. Claims 1 , 1 1 , and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Benson et al [Pat. No. 3,309,981]. 

Benson et al teach a method of operating a fryer comprising a feed belt (Figure 1, 52), a 
base frame (Figure 3, 69), a top belt (Figure 1,51), an auxiliary frame (Figure 3, 53), an 
oil bath (Figure 3, 201), adjustable supports (Figure 5a, 87), coupling means (Figure 5a, 
91), a cover (Figure 1, 181), and a lifting device (Figure 1, 191). Phrases such as "being 
actuable to effect simultaneous adjustment" are merely preferred methods of using the 
claimed apparatus and as such are not given patentable weight. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 2-10, 12, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Benson et al as applied above, in view of Naramura [Pat. No. 

5,549,040]. 

Benson et al teach the above mentioned concepts and components as well as cables, 
winders, and pulleys (Figure 1, 191-193). Benson et al do not teach a central control 
element, ramps connected to a cable, and the cable being pulled by a winder and 
pulleys. Naramura teaches an elevatable cooking device comprising ramps (Figure 1, 
5), a central control element (Figure 6, M), and a pull element (Figure 1, 6). It would 
have been obvious to one of ordinary skill in the art to incorporate the lifting structure of 
Naramura into the invention of Benson et al since both are directed to cooking devices 
with dual surfaces, since Benson et al already includes adjustable lifting supports 
(Figure 5a, 87), and since the lifting structure of Naramura would provide the advantage 
of moving the upper surface in one step by simply engaging the motor (column 6, lines 
45-55) thus providing easier operation as compared to the individual screws of Benson 
et al. It would have been obvious to one of ordinary skill in the art to provide a cable 
system as the pull element of Naramura, in view of Benson et al, since both are directed 
to cooking devices with dual surfaces, since Naramura already included a motor, and 
since cable systems were commonly used in cooking devices as shown by Benson et al 
(Figure 1, 191-193). Although not specifically recited, it would have been obvious to one 
of ordinary skill in the art to lift conveyors and frames of Benson et al out of the device 
when adjusting the lift support screws since Benson et al already teaches lifting out the 
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conveyors and frames in order to clean and maintain the device (column 7, lines 62-70), 
and since this would have provided easier access to the screws. 



Response to Arguments 

5. Applicant's arguments filed June 21, 2002 have been fully considered but they 
are not persuasive. 

Applicant argues that the screws of Benson et al cannot be raised 
simultaneously. However, the simultaneous operation of Benson et al's screws is 
merely a preferred method of using the claimed apparatus and as such is not given 
patentable weight. Intended use has been continuously held not to be germane to 
determining the patentability of the apparatus, In re Finsterwalder, 168 USPQ 530. 
The manner or method in which a machine is to be utilized is not germane to the issue 
of patentability of the machine itself, In re Casey, 152 USPQ 235. A recitation with 
respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations, Ex parte Masham, 2 USPQ2d 1647. The purpose to which an 
apparatus is to be put and expression relating apparatus to contents thereof during 
intended operation are not significant in determining patentability of an apparatus claim, 
Ex parte Thibault, 164 USPQ 666. 

In response to applicant's argument that Naramura is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant's endeavor or, 
if not, then be reasonably pertinent to the particular problem with which the applicant 
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was concerned, in order to be relied upon as 
invention. See In re Oetiker, 977 F.2d 1443, 
case, Naramura teaches a means for raising 
while Benson et al also teaches a means for 
device. 
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a basis for rejection of the claimed 
24 USPQ2d 1443 (Fed. Cir. 1992). In this 
and lowering parts of a cooking device 
raising and lowering parts of a cooking 



Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Drew E Becker whose telephone number is 703-305- 
0300. The examiner can normally be reached on Monday-Thursday 7am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 703-308-3959. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-872-9310 for 
regular communications and 703-872-9311 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1495. 

Drew Becker „ . 



August 22, 2002 




KEITH HENDRICKS 
PRIMARY EXAMINER 



